
[image: image1.png]Pleasant Grove [*'f

Utah’s City of Trees




   PLEASANT GROVE CITY
BOARD OF ADJUSTMENT MINUTES

September 20, 2012
6:30 PM BOARD OF ADJUSTMENT PRE MEETING

PRESENT:  Chair James Malone, Sterling Wadley, Frank Johnson, James Butterfield, Steve Phelon and Tom Peterson 
Excused:  Stephanie Green
STAFF:  Ken Young, Community Development Director, City Engineer, Degen Lewis and Barbara Johnson, Planning Tech
Director Young gave the members some additional information for the Board to review concerning the zoning of the property in question.  The members reviewed the new information and then had a brief discussion on the lot width variance request. 
7:00 PM BOARD OF ADJUSTMENT MEETING
PRESENT:  Chair James Malone, Sterling Wadley, Frank Johnson, James Butterfield, Steve Phelon and Tom Peterson 
Excused:  Stephanie Green

STAFF:  Ken Young, Community Development Director, City Engineer, Degen Lewis and Barbara Johnson, Planning Tech

Applicant: Ron and Maria Nordhagen
Chair Malone welcomed everyone and then called the meeting to order at 7:00 pm.  He asked everyone to silence their cell phones. In accordance with Article II, Paragraph 2.3 of the Board By-laws he indicated that he would preside at this hearing and the meeting is called to order. In addition to myself the Board members present tonight are Mr. James Butterfield, Mr. Stephen Phelon, Mr. Frank Johnson, Mr. Tom Petersen and alternate member Mr. Sterling Wadley. The Board Secretary, Mrs. Johnson, is present and I would request that she record in the minutes of this hearing that we have the required Quorum present and all members here tonight will be voting.  The official minutes of this hearing will be available for public review, when published. He introduced the city staff Mrs. Barbara Johnson, secretary and Ken Young, Comm. Dev. Director.

Chair Malone asked Mrs. Johnson if this meeting and the agenda have been publicly advertised.  Mrs. Johnson stated that they have. He also asked the members if they received their staff briefing packets. All members said yes.  Have each had ample time to study the packet? All members said yes. Has there been any ex parte contact with the applicant? All members said no.  Are there any comments and/or questions regarding the agenda?  All members said no. 
Chair Malone stated for the record: This Board is concerned ONLY with the REQUEST, AS STATED, of the applicant(s) - We have no jurisdiction or authority to try to propose other solutions or in any sense solve the problem presented before us. 

Chair then read the agenda. He asked if there were any questions or comments on the agenda. He then called for a motion to make the agenda the order of the day.
MOTION: 
Mr. Johnson moved to approve the agenda as the Order of the Day.  Mr. Butterfield seconded and the motion passed unanimously with Board Members Malone, Peterson, Butterfield, Phelon and Johnson voting, “Aye”   

ITEM 1 Public Hearing to consider the request of Ronald Nordhagen for a variance on the lot width (City Code 10-9B-A) for property located at approx. 977 West 1930 North in the R1-20 (Single Family Residential) zone.  NORTHFIELD NEIGHBORHOOD
Chair Malone turned the time over to Director Young. Director Young showed an aerial of the property and said there are two zones on the property, R1-20 and RR.  He apologized for not having the updated zoning map in the staff report but said it was reviewed in the pre meeting. (See attached map)

Director Young said the Nordhagen property is part of a larger parcel of land that fronts on both 1800 North and 1930 North.  The property was brought in as a proposed subdivision in 2007 and went through the DRC review but did not move beyond that stage.  As part of the DRC review the City Planner noted the need to obtain a variance to the lot width requirement for the proposed lot fronting 1930 North.

Director Young said the property is bounded by recorded subdivisions on both sides.  All adjacent lots have homes constructed.  Typically staff would recommend or require that the Nordhagen’s approach the neighboring properties about acquiring the additional property needed to meet all zoning requirements.  However the lot to the east has a home located at the minimum side yard setback and the lot is already smaller than the zone minimum due to it being “lot size averaged” when it was platted.  The property to the northeast is only 173 sq-ft larger than 20,000 sq-ft (the minimum lot size) and the driveway to the home uses all of the available side yard area.
There does not appear to be any way for Mr. Nordhagen to meet the required lot width or further minimize the size of the variance needed to create the proposed lot.  Granting the variance will create a lot that may require a more custom house plan but otherwise appears to be buildable.

Given the double frontage of the larger parcel of land, granting the variance would allow the logical division of the larger parcel that is consistent with the neighborhood.

Director Young said in approving the adjacent subdivisions, the City has assisted in creating the situation that Mr. Nordhagen finds himself today.  Whether or not the creation of this “narrower” lot would have been possible if done as part of one of the adjacent subdivisions does not seem relevant since the time to consider the impact of those subdivisions on this property was back then.  Mr. Nordhagen did not create the situation and appears to have no realistic options to meet the lot width requirement.  In order for Mr. Nordhagen to move forward a zone change to the R1-20 for the entire lot would be required, since the lot in its current form or total sq. ft. does not meet the requirement of the RR zone which is a half-acre. 
Director Young said Section 10-9B-A requires a lot width of 100 feet for residential properties in the R1-20 zone.  “Lot Width” is defined in the code as meaning:

“The shortest distance across a lot or parcel of property measured along a line parallel to the front lot line, or parallel to a straight line connecting the ends of an arc which constitutes the front lot line, or the perpendicular distance from one side property line to the other side property line at fifty feet (50') from the front property line.”

There are two possible ways of applying the code requirement for the minimum lot width.  The first, and perhaps most literal, draws a line to match the curve of the front property line. Aerial Exhibit 1 (attached) shows the lot width as measured at 50 feet from the full curve of the front property line.  This shows a width of 77 feet, which is 23 feet short of the requirement.

The second way is to draw one straight line all the way across, with the 50 foot point starting on the west side.  Aerial Exhibit 2 (attached) shows the lot width as measured at 50 feet from the western straight line of the front property line, not including the curve.  This shows a width of 97 feet, which is only 3 feet short of the requirement.

Director Young stated in order for this lot to be developed and have a home built on it, two things need to happen.  One, property needs to be zoned to the R1-20 zone or pick up additional sq. ft. to meet the requirements of the RR zone and a new subdivision plat would need to be created, approved and  recorded at the county.  
In exploring options for increasing the width of this lot from adjoining properties, it has been determined near impossible.  Homes and improvements have already been developed on the lots to either side of this property.  

To the west, the applicant’s home barely exceeds the minimum side yard setback by approximately 1 foot.  To the northeast, the Dickerson’s property has approximately 13 feet south of their driveway that could possibly be acquired and combined with the subject property.  If that occurred, the subject property would still be short by 10 feet to meet the curved line method of determining the width.

Regardless of the method chosen to determine the exact shortage of meeting the lot width, i.e., either 23 feet or 3 feet, the granting of a variance provides the best solution for the utilization of a property that can otherwise reasonably be developed and utilized for its best purpose. 

Chair Malone asked if there were any questions for staff.

Mr. Johnson asked where would Mr. Nordhagen pick up the additional property that is needed to meet the required lot width.   Director Young said from the south property owner. 
Mr. Butterfield asked if the city could rezone that small parcel of land without having zoning problems with the adjacent properties.  Director Young said this is very simple and couldn’t see why it wouldn’t be approved.
Mr. Wadley asked if the City Council would have to approve the rezone. Director Young said both the Planning Commission and City Council would have to approve the rezone.
Applicant:  Ron Nordhagen, 997 West 1930 North came forward and said he appreciated the Board members taking time to meet tonight.  He said he was the owner of the lot in question. When he bought the lot he didn’t know that it wasn’t a legal lot until about a year ago. 
Mr. Phelon asked Mr. Nordhagen if he bought the property as a building lot or a piece of property. Mr. Nordhagen answered and said he bought it as a lot and assumed it was a legal lot. Mr. Phelon said it is not recorded as a legal lot. 
Mr. Lewis, City Engineer said this is not a legal subdivision. The two pieces of property have a notice of non-compliance recorded against them at the county.  The property was divided without following the city ordinance. The city will not issue a building permit until all concerns have been met.  
Mr. Lewis also mentioned the city has the right under state law to go before a judge and order that the deed that created this subdivision be vacated.  The city could force the property back together under one legal description. 
Chair Malone asked if this was an illegal purchase.  Mr. Lewis answered no. The Nordhagens are the legal owners of a portion of the property, but the city is not obligated to recognize it for any use.  It is an illegal subdivision of property but the Nordhagens are still the legal owners of the portion described. 
Mr. Nordhagen said Kelly Hatch the new property owner to the south wants to build a new house on his property and can’t move forward until this notice of non-compliance is resolved.  
Mr. Lewis commented and said the party responsible for this situation that these two property owners find themselves in is not their fault. 
Mr. Sterling stated that if Mr. Nordhagen got 3 ft. of property from Mr. Dickerson he would be in compliance. He then asked if it was a possibility to get the property.  Mr. Nordhagen said he has talked to Mr. Dickerson and he is not interested is selling any of his property. 
Chair Malone opened the meeting to a public hearing.  There were no comments.
Chair Malone closed the public hearing and brought the discussion up to the Board.

Mr. Butterfield read from the Land Use Law 101 book, page 25 #3 which reads:  


Issues of doubt to be resolved in the property owner’s favor:

“However because zoning ordinances are in derogation of a property owner’s common-law right to unrestricted use of his or her property, provisions therein restricting property uses should be strictly construed, and provisions permitting property uses should be liberally construed in favor of the property owner.”

Mr. Butterfield then suggested going through the five criteria.
1. Literal enforcement of the City's zoning ordinances would cause an unreasonable hardship for the applicant that is not necessary to carry out the general purpose of such ordinances;
Mr. Butterfield said in this case this is not a self-imposed hardship. All Board members agreed.

2. There are special circumstances attached to the property that do not generally apply to other properties in the same district;
All Board members agreed.
3. Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the same district;
All Board members agreed.
4. The variance will not substantially affect the general plan and will not be contrary to the public interest; 
All Board members agreed.
5. The spirit of the City's zoning ordinances is observed and substantial justice done.
All Board members agreed.
Chair Malone then called for a motion.
MOTION:  At the Public Hearing, Mr. Butterfield moved that the Board approve the request of Ronald Nordhagen for a variance from the front lot width requirement in the amount of three feet, per Section 10-9B-A, for property located at approx. 977 West 1930 North, based on the following condition:

· The entire property be rezoned to R1-20
      Mr. Phelon seconded the motion, and the Board unanimously voted, “Aye”   Motion     

      carried.

Review and approve the Minutes from the April 19, 2012 meeting.
Chair Malone asked the Board if they had reviewed the Minutes and if they had any comments. He then called for a motion.

MOTION: Mr. Wadley moved to approve the Minutes from the April 19, 2012 meeting as written.  Board Members Malone, Wadley, Butterfield, Phelon, Peterson and Johnson unanimously voted, “Aye”   
The meeting adjourned at 7:30 pm.
        ________________________________

James Malone
Chair, Pleasant Grove City Board of Adjustment
_________________________________

Barbara Johnson

Secretary

Date Approved: _______________________
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